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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piriwe [EP1022226A1 , of record, previously cited] in view of Harrison [US6075223, 
newly cited]. 

Piriwe discloses a method of producing a cork brand on a plug made of foamed 
thermoplastic. It is noted the examiner relies upon and cites US6528152 as an English 
equivalent of the EPO document. The method comprises producing a foamed 
thermoplastic plug comprising a pigment that changes its color under the influence of 
heat, and producing the cork brand by applying heat to the pigment from a laser. 
Piriwe discloses heating using a laser but is silent as to the focal point of the laser beam 
lying in a plane different from the surface of the plug. 

Harrison discloses a method of laser marking. Harrison discloses the method 
can be used to mark a variety of materials including plastics, without damaging the 
surface of the material. Harrison discloses the focal plane of the laser is located above 
the plane of the surface of the material, as shown in Figure 10. Harrison discloses the 
temperature of the surface being heated is controlled by the power of the laser, the focal 
plane of the laser and the moving speed of the laser (column 4, lines 45-52). Harrison 
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discloses tlie nnetliod allows for rapid marking that does not damage the surface of the 
material (column 2, lines 54-67). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the method of Piriwe by using a laser with a focus point that lies in a 
plane different from the surface of the plug as taught by Harrison in order to produce a 
rapid and reliable marking without damaging the surface of the plug 

With regard to claim 2, the focal point of the laser seen in the direction of the 
laser beam is before the surface of the plug as shown in Figure 10, 

With regard to claims 3 and 4, it is intrinsic that the laser beam wobble frequency 
on a foamed plastic is smaller than the wobble frequency on an unfoamed plastic, and 
energy irradiated on the foamed plastic essentially corresponds to the energy supplied 
to the same unfoamed plastic. 

With regard to claim 5, it is interpreted that the applicant's use of the word 
"unfocused" means the laser is "defocused" as discussed in page 4, lines 13-15 of the 
applicant's specification. Harrison's laser is also defocused, that is the surface to be 
lasered is found behind the point that the laser beam is regarded as focused. 

Response to Arguments 
3. Applicant's arguments with respect to claims 1-5 have been considered but are 
moot in view of the new ground(s) of rejection. Applicant argues, previously cited, 
Walter discloses a laser irradiating method that results in removing portions of the 
irradiated surface. Newly cited Harrison discloses a laser marking method that does not 
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cause damage to the irradiated surface. Harrison also teaches the laser should be 
focused in a plane that is not the same as the surface of the plug. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL MCNALLY whose telephone number is 
(571)272-2685. The examiner can normally be reached on Monday - Friday 8:00AM- 
4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Daniel McNally/ /John L. Goff/ 

Examiner, Art Unit 1 791 Primary Examiner, Art Unit 1 791 
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